Spring | Summer 2012

For the well-being of all members of the Earth community

Florida Springs in Jeopardy:
An Earth Jurisprudence Solution

The Director’s Perspective

Florida has long been renowned for its magnificent
springs, primarily located in central and north
Florida. They and their springsheds have
By Robert A. Williams, Staff Attorney | Center for Earth Jurisprudence
provided places of exquisite beauty, water
recreation, fishing, and boating. They led
A beautiful mural hangs in the chamber of the Florida House of Representatives,
the tourist industry in Florida long before
aptly entitled “The Spring of Life.” The painting depicts the diverse and unique assemblage of
Disney World was established. Today
plants and animals that inhabit Florida’s springs, from the huge manatee to the small invertebrates,
Florida’s springs are in desperate
including representatives of the twenty or so rare species of crayfish and snails that are endemic to
straits, with many of them drying
the Florida karst geology, which creates the Floridan Aquifer.
up due to drought, but also due to
overconsumption of water. They also
The written description which accompanies the mural notes that:
suffer impairment from sewage and
from excessive nitrates caused by
overuse of fertilizers.
The past and future of Florida are gathered together in her beautiful springs.
Throughout much of the state, crystal clear waters well up from the earth, collecting
Our lead article, by attorney Robert
and scattering light like azure diamonds. But far more valuable a treasure than
Williams, addresses some of the critical
1
gemstones, the springs create and sustain life – in an ecosystem unlike any other.
water issues facing Florida, particularly
the role that the water management
districts and local governments play in
That same life-giving spring water also sustains us; we humans are dependent on the Floridan
allowing
excessive consumptive use permits,
Aquifer for our drinking water. Numerous other lifeforms also depend on spring water for their
while
at
the
same time instructing individual
existence and their ability to flourish.
citizens that they have to reduce their water
use. Clearly it is a time for the springs’ right
But today our springs are in danger as never before. They are threatened both by increased
to exist, thrive and evolve to be recognized and
consumption of ground water for residential and agricultural uses, which reduces the spring
enforced by governing bodies. We are reaching
flows beyond sustainable levels, and by ground water pollution, particularly nitrate. Many
tipping points from which we cannot turn back.
springs have already dried up; others are fouled with algae blooms. Slowly but surely, we
are killing our springs.
Our decisions today affect the current and long
term interests of future generations’ access to
In 2011, the Governor and the Legislature totally eliminated funding for the
water, as well as the survival and flourishing of the
decade-long Florida Springs Initiative, which had provided springs science and
other species that contribute to the ecosystem and
protection activities.2
human health.
Earlier this year, the Legislature repealed the statewide septic tank
inspection program which is critical to reducing nitrate contamination
of the Floridan Aquifer.3
Now, we have reached a tipping point in the battle to save Florida’s springs.
The St. Johns River Water Management District is considering a permit
application submitted by the Adena Springs Ranch to develop 30,000 acres of
the springshed that feeds Silver Springs, one of our largest, most beautiful, and
most culturally significant springs, into an intensive cattle finishing operation
and slaughterhouse. Adena Springs Ranch has requested permission to pump
13.2 million gallons of water per day out of the aquifer.4
Besides reducing the flow of water to the spring, the thousands of cattle will
add to the nutrient load soaking into the ground. Approval will be the death
knell for Silver Springs, which is already seriously compromised. If present
trends continue, some predict that Silver Springs will cease to flow sometime
in the next decade.
continued inside

I am pleased to announce that Robert Williams has joined
the Center’s team and will be contributing to our work
toward legal recognition of nature’s right to exist, beginning
with the legal protection of Florida’s springs. He will work
from his office in Tallahassee, strengthening the Center’s
presence and outreach in the State’s capital.
In this season of renewal and flourishing, we recommit
ourselves to creating governance systems that are
accountable to the health and wellbeing of the entire
community of life. We look forward to partnering with
others in fighting for the survival and soul of Florida’s
springs and springsheds, so they may continue to
flourish and inspire wonder within us.
		

Sister Pat

The regulatory system which should protect the springs is not working.
Our environmental laws relating to the Floridan Aquifer are premised
on the fundamental assumption that the water is a resource which is
to be extracted, manipulated and controlled for human benefit
and wealth. They pay lip service to protecting the springs but upon
closer inspection are riddled with loopholes which permit continued
degradation of the aquifer.
For example, the water management districts are to set minimum flow
levels for the springs so as to avoid “significant harm” to the water
resources or ecology of the area.5 What constitutes “significant harm”
is not defined in the statute, but many spring experts believe that
significant harm occurs at a 10% flow reduction.6 Most large springs
in Florida already are experiencing flow reductions in excess of 10%.7
Enforcing a real minimum flow would require the water management
districts to deny permit requests for water withdrawals that would
reduce flows below the minimum. So far, the political will to take
such a step has been lacking. As a result, the springs are being
starved for water.
Current regulations provide that “[a]ll ground water shall at all places
and at all times be free from domestic, industrial, agricultural or other
man-induced non-thermal components of discharges in concentrations
which . . . [i]mpair the reasonable and beneficial use of adjacent
waters.”8 Similarly, many of the spring runs are classified as Outstanding
Florida Waters. As such they are to be afforded “the highest protection”9
– no degradation of water quality is to be permitted, yet almost all of
our major springs have been polluted by unacceptable levels of nitrate.
All this results from a regulatory structure which attempts to strike a
balance between what is described as “continuing economic growth and
prosperity”10 and environmental protection. Inevitably, political pressures
lead regulators to tilt the balance in favor of growth and development.
In the end we have legalized pollution and legalized over-extraction. If
we continue on the present path, the day will come when the springs
cease to flow.

There is a better alternative – we could recognize the inherent right of
the springs to continue to flow as they have for thousands of years and
the rights of the myriad life forms which depend on the springs to exist,
thrive and evolve. We could, if only we were bold enough and visionary
enough, establish a water governance system to guide our behavior in
acknowledgment of these rights.
We should not settle for a solution that merely reduces, rather than
reverses, the trend of ecological degradation. Our goal should not be
how to extract the maximum amount of water, but how to ensure a
healthy spring.
In practical terms, this means insisting on an allotment of sufficient
water to the springs to ensure that the flows are restored to their
historical average levels. We need to change our thinking from “What is
the minimum flow that can be sustained without significant ecological
harm?” to “What is the optimum flow required by a healthy spring?”
Healthy springs also require that the level of nitrate in the aquifer be
reduced to a safe level, safe for us and for the inhabitants of the springs
ecosystems.
Ultimately, these changes require that we recognize that there are real
limits to growth in each springshed. Residential areas which consume
500 gallons of water per acre per day need to be offset by large areas
of low water use or no water use. We need to provide incentives to
promote sustainable land uses, such as longleaf pine forests which
protect surface and groundwater. Lowering nitrate levels may require
that the overall nitrogen loads from animal manure, fertilizer and human
waste water be reduced by 70%. One alternative is to use groundwater
recharge wetlands to remove nutrients and pollutants from the water
and recharge the aquifer with clean water. It is long past time for
us to embrace and engage the politics and economics of scarcity by
conserving water both at a personal and a public level.
The springs are windows into the aquifer. If we lose “the springs of life,”
it will be because we have depleted the aquifer. As humans, we have a
right to clean drinking water. Healthy springs mean that we will have
sustainable access to clean drinking water, but they mean so much more.
We do not have a right to reduce the richness and diversity of nature

Photos by Bill Belleville
Pictured left: Silver Springs, below: Fern Hammock Spring
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– from the manatee to
the snail, and everything
between and around them
– to continue the profligate
watering of our lawns, golf
courses and factory farms.
Christopher M. Still, The Spring of Life,
http://www.christopherstill.com/ mural_spring_of_life.htm
(last visited May 10, 2012).
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H.T. Odum Florida Springs Institute, The Florida Springs
Initiative – The End of an Era, http://floridaspringsinstitute.org/
the-florida-springs-initiative-the-end-of-an (last visited May
10, 2012).
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The septic tank inspection program passed by the Legislature
in 2010 was repealed by 2012 Fla. Laws 27, 33-34. While the
same session created Fla. Stat. § 381.00651 (2012), which calls
for local governments having first magnitude springs in their
jurisdictions to develop inspection programs, it also allows local
governments to opt out of this requirement by a 60% vote of
the voting members of the governing board.
3

St. Johns River Water Management District, Adena Springs
Ranch Consumptive Use Permit Application, http://www.
sjrwmd.com/facts/AdenaSpringsRanchCUP.html (last visited
May 10, 2012).
4

Fla. Stat. § 373.042(1)(a) (2011).

5

Robert L. Knight, Dir., Fla. Springs Inst., Address at the
Hernando County Springs Workshop: Water for Springs
(Apr. 13, 2012) (video available at http://www.youtube.
com/ watch?v=GrAopK4jSJY).
6

E.g., the Florida Springs Institute reports that by
2011, the spring flow at Silver Springs, one of the
largest springs in the state, had fallen to 50% of
the historical average. By April 1, 2012, the flow
at Silver Springs was at the lowest volume ever
recorded – only 37% of the historical average
flow. See also id.
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Center for Earth Jurisprudence
Announces Graduates
of Environmental Law,
Jurisprudence and Justice
Honors Program

Graduates from the Barry University School of
Law in May included eight students receiving an Honors Certificate in Environmental
Law, Jurisprudence and Justice. Brooks Gentry, Mary Athey, Matthew Athey, David Asti,
Kelly Brooks, Gregory Huamonte, Nicole Sodano, and Jacqueline Witherow will receive a
certificate and a notation on their transcript reflecting their concentrated study.
“The students completing this challenging program will be able to play an important
role in addressing our current and future environmental concerns,” said Leticia M. Diaz,
dean of the Barry University School of Law.

Law students in the program must complete core courses of Introduction to
Environmental Law, Jurisprudence, and Justice; Environmental Law; Administrative Law
or Florida Administrative Law and Environmental Regulation; and an approved skills
component. They must also complete two approved electives, one of which must be a
writing course, and maintain a 2.5 grade point average in the concentration.
The Honors Certificate Program reflects Barry’s unique strengths as a leader in the fields of
Environmental Law, Earth Jurisprudence, and Environmental Justice. Developed with the support
of the Center for Earth Jurisprudence, the program is designed to prepare law students for the
pressing ecological demands of our time.

Fla. Admin. Code Ann. r. 62-520.400(1) (1994).
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Fla. Admin. Code Ann. r. 62-302.700(1)
(2006).
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Frank E. Matthews & Gabriel Nieto,
Florida Water Policy: A Twenty-five Year
Mid-course Correction, 25 Fla. St. U. L.
Rev. 365, 385 (1998).
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Center for Earth Jurisprudence
Presents Nature Journaling Workshops

The Center for Earth Jurisprudence expanded its spring
programming to offer a series of Nature Journaling Workshops led
by award-winning environmental writer and documentary filmmaker
Bill Belleville. Mr. Belleville’s latest book, Salvaging the Real Florida:
Lost & Found in the State of Dreams, was recently awarded the National
Outdoor Book Award for natural history literature.
At workshops in April and May, participants learned the “art of seeing”
and chronicling the nature experience in an interactive outdoor classroom
setting. Sessions included a visit to the Lake Harney Wilderness Area in
Geneva, Florida, which is part of the Seminole County Natural Lands program.
The 300-acre preserve on the banks of the St. Johns River includes historic
sites and a variety of habitats.
Workshop participants were treated to flyovers by swallow-tailed kites, a manatee sighting, and a close-up
view of a bald eagle catching a fish from the river. Writings and photographs from the workshop participants
are blogged at www.LearningtoSeeNaturally.blogspot.com. Additional workshops are planned for the fall. For
more information about this and other CEJ events, please visit www.earthjuris.org or “like” CEJ on Facebook at
www.facebook.com/earthjuris.

If You Like the Center for Earth Jurisprudence,
“Like” Us on Facebook

Facebook spreads a lot of good information and makes collaborations possible through its
vibrant on-line environmental community. You can become part of the conversation if
you “like” CEJ at http://www.facebook.com/earthjuris.
continued on back

Coming Events:

continued from inside

“True Wealth” Videos Now Online

“Picturing Healthy Springs”
September 27, 2012
Photography Presentation and Panel Discussion
featuring John Moran, Florida Nature Photographer
Barry University School of Law • Orlando, FL
Contact: jgoddard@barry.edu or (321) 206-5788
http://earthjuris.org/events/
http://www.johnmoranphoto.com/

Video excerpts, full-length video presentations, and presentation slides from the Future
Generations conference, “True Wealth in a Green World,” are now available online at
www.earthjuris.org. The conference, which was held in February on the Barry Law
School campus, explored an expanded definition of wealth that is economically,
socially and environmentally sustainable. It featured environmental writer and
filmmaker Bill Belleville, sharing lawyer Janelle Orsi, and microlending CEO
Janie Barrera. Solo IP lawyer Kelly Swartz, simple living guru Tia Meer, and
sustainability transition specialist Don Hall also presented.

Nature Journaling Workshops
October 21, 2012 and November 4, 2012
featuring Bill Belleville, Environmental Writer
Geneva, FL
Contact: jgoddard@barry.edu or (321) 206-5788
http://earthjuris.org/events/ • http://www.billbelleville.com/
“Appetizer to the ‘Feast of Flowers’”
October 25, 2012
Fine Arts Presentation and Panel Discussion
featuring Jim Draper, Painter
Barry University School of Law • Orlando, FL
Contact: jgoddard@barry.edu or (321) 206-5788
http://earthjuris.org/events/
http://www.jimdraperart.com/feast-of-flower/about/
“Jim Draper: Feast of Flowers”
December 18, 2012 - April 7, 2013
Art Exhibition and Related Programming
Cummer Museum of Art and Gardens
Jacksonville, FL
Contact: (904) 356-6857
http://www.cummer.org/programs-events/
calendar-of-events/jim-draper-feast-flowers

The Future Generations conference represents an ongoing effort by the Center
for Earth Jurisprudence to provide education and probe significant areas of
the essential task of this generation: reconciling current human needs and the
needs of future generations of all species.
To join the CEJ mailing list and receive notification of future conferences and
events, contact Jane Goddard at jgoddard@barry.edu or (321) 206-5788.

Update on the Center for Earth Jurisprudence
Florida Film Project

The Center for Earth Jurisprudence’s film project is well underway, with the script
nearly completed and shooting to begin soon. Our short film will explain how an
Earth Jurisprudence approach, including recognition of the rights of nature, can help
realize the true sustainability of Florida’s unique natural places.
The film promises to connect us more deeply with our local community here in Central
Florida and to alert our national and international colleagues to our efforts to promote
the natural beauty of our bio-region. The project also serves the larger goal of motivating
a profound commitment to respect and legally protect its ecosystems and species.
We are delighted to be partnering with award-winning author and documentary filmmaker
Bill Belleville, award-winning PBS producer Bob Giguere, and Equinox Documentaries on
this project.

“Blue Water, Green World”
February 8, 2013
4th Annual Future Generations Conference
Barry University School of Law • Orlando, FL
Contact: jgoddard@barry.edu or
(321) 206-5788
http://earthjuris.org/events/

Donations of any size will be gratefully accepted toward this project. For more information,
contact Sister Pat directly at psiemen@barry.edu or (321) 206-5779.

In Memoriam
With saddened hearts we dedicate this issue of Groundswell to our dear friend
and colleague, Joe DuRocher. Joe was diagnosed with pancreatic cancer on
May 7 and returned to God on May 19. We join his wife, Rosemary, and family
in grieving his untimely passing.

Partner with Us:
If you’d like to support our work, please
consider making a tax exempt financial
donation to the Center for Earth
Jurisprudence at Barry University.
We are also seeking partners for our
programs and initiatives. Contact
Sister Patricia Siemen at (321) 2065779 or psiemen@barry.edu. Together,
let’s explore ways to support the
health of the Earth community.

Joe was best known throughout Central Florida as an outstanding, long-serving,
widely-respected Public Defender of Orange and Osceola Counties. But to those of
us at CEJ, Joe was a trusted friend and advisor. Familiar with the writings of Thomas Berry, Joe immediately
grasped the concepts of Earth Jurisprudence when Sister Pat first introduced them to the Barry Law School
community in 2003. When the Center began in 2006, Joe became a staunch supporter and advocate. Joe
served on the founding board for CEJ’s sister organization, the Earth Law Center, as well.
Joe’s sense of justice and right relationships extended to the most vulnerable of society and to the
Earth community. He was planning to teach Florida Constitutional Law this fall, and to have his
students research and draft a state constitutional bill of rights for the environment.

Founded in 2006, the Center for Earth
Jurisprudence is an initiative of the Barry
University School of Law to advance a
transformative Earth-centered paradigm that
advocates protecting the intrinsic value and
legal rights of nature. The Center’s work includes
research, education, publication,
and policy advocacy.

We are honored to have been graced by Joe’s presence and friendship. He will be
sorely missed.
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